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BOOK REVIEWS. 

The Law of Negotiable Securities. By William Willis, Judge of 
County Courts and One of His Majesty's Counsel. Third Edition. 
By Joseph Hurst, Barrister-at-Law. London: Stevens & Haynes. 
1912. pp. xv, 211. 

This little volume comprises six lectures on negotiable securities 
delivered in 1896 by the late Mr. Justice Willis at the invitation of 
the Council of Legal Education. The lectures were not intended ex- 
clusively for law students, but for the bar and the general public as 
well. That they met the wide and cordial appreciation they deserved 
is attested by the attendance of the Lord Chief Justice (p. 103) and 
the laudatory reviews which greeted their first appearance in print 
(12 L. Q. Rev. 396; 8 Jur. Bev. 305). The lectures were not read 
from manuscript, nor indeed had they been redueed to writing before 
their delivery. They are printed from a revision of the stenographer's 
transcript (pp. ix, x). The character of the audience to which they 
were addressed, and the absence of formal preparation give the lectures 
a vivacity which is rare and charming, but deprive them of any per- 
manent value. They are an interesting, but not very coherent, and 
rather ill-proportioned, elementary discussion by a well informed lawyer 
of some of the more important principles and some of the details of 
the law of negotiable instruments. The result is neither an orderly 
summary for law students, nor a manual for business men, nor a 
suggestive essay for the lawyer. The lectures well merited their initial 
publication "as a memorial of the noble design of the Council of Legal 
Education to make the learning and resources of the Inns of Court 
available for the widest diffusion of legal knowledge" (p. ix). But 
the reviewer is at loss to understand the demand for them, which this 
the third, edition, meets or anticipates. He supposes it is due to the 
fact that there is in England no good short treatise on bills and notes 
for students. 

Lectures I & II contain a discussion and a definition of negotiabil- 
ity, and conclude with an enumeration of instruments regarded as 
negotiable by British law. As a result of the lecturer's effort for em- 
phasis his definition of negotiability (p. 6) excludes bills and notes 
payable to order, but not indorsed. Not only is this exclusion objec- 
tionable in principle, but it is not supported by the authorities {Robin- 
son v. Wilkinson (1878) 38 Mich. 299, Cooley, J.). The catalogue of 
instruments negotiable by British law is given as a list complete for 
all time. The possibility of modification of the Law Merchant by 
mercantile usage is not admitted (p. 2). This view is, of course, the 
result of confusing the administration of the Law Merchant by the 
common law courts with the incorporation of the Law Merchant into 
the common law. The labors of the editor of this edition have been 
confined to the preparation of a note (pp. 31-32) correcting the text 
in this respect, — a correction required by the decisions in Bechuanaland 
Exploration Oo. v. London Bank [1898] 2 Q. B. 658, and in Edelstein 
v. Sdmler [1902] 2 K. B. 144. Lecture III touches, among other 
things, the question of consideration. It is disappointing to find the 
author perfectly satisfied with the statement that the obligation of a 
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party to a bill or note differs in respect of consideration, from a 
simple contract only in that the consideration for it need not move 
from the promisee (p. 72). The possibility of the view that considera- 
tion in the law of bills and notes has a special meaning, or of the view 
that even in the case of simple contracts, the consideration need not 
move from the promisee (See West Yorkshire Darracq Agency, Ltd. 
v. Coleridge [1911] 2 K. B. 326) is not suggested. This lecture is also 
marred by the unqualified statement (p. 79) that "The chancery judges 

openly decided that a chose in action could be assigned" 

(See Hammond v. Messenger- (1838) 9 Sim. 327). On the other hand 
the lecturer clearly points out the difference between an authority 
to collect a debt and an authority to sue upon it in the name of the 
assignor (pp. 76-77), and the difference, in respect of the rights of the 
assignee, between a negotiable obligation and a debt accompanied by 
a collateral contract between the creditor and the debtor not to rely, as 
against the assignee, upon equities available against the creditor (pp. 
81, 101-2), — important distinctions to which attention is seldom di- 
rected. Lecture IV deals with formal requisites and in connection 
with it there are printed nine specimen forms of bills and notes. The 
suggestion on pages 122-123 that the holder of an instrument in the 
form of a bill drawn on the drawer himself, might, if he sought to 
change the drawer on the instrument as a bill, have to give him notice 
of dishonor, is of course a slip (Bills of Exchange Act, 1882, Sec. 50 
(2) (c) (1)). Lectures V and VI, which comprise the last sixty pages 
of the one hundred and ninety pages of text are a necessarily hurried 
summary of the subject of indorsement, holder in due course present- 
ment, notice of dishonor, discharge, and checks. At page 148 the author 
might well have cited Mr. Justice Denman in Tatam v. Hosier (1889) 
23 Q. B. D. 345, instead of an unreported case (in -which the lecturer 
was of counsel) for the proposition that upon proof of a personal 
defense the plaintiff's burden of going forward with evidence is not 
suported by proof of value paid, but must be supported by proof 
of value paid in good faith. On page 150, 25th line, "acceptance" 
should be read "payment". On page 163 "accepted" should be read 
"indorsed". On page 171 "indorsor" should read "indorser." 

The text is accompanied by a table of the seventy-nine cases cited, 
and an excellent index. 

Wm. Underhill Moore. 

The World's Legal Philosophies (Vol. II, Modern Legal Philoso- 
phy Series). By Fritz Berolzheisier. Translated from the German by 
Rachel Szold Jastrow. Boston: The Boston Book Co. 1912. pp. 
liv, 490. 

American lawyers have reason to be grateful to the persons respon- 
sible for the publication of the series to which this book belongs, as well 
as for the companion series devoted to legal history. Perhaps the 
study of these subjects will not, directly, help to win cases, although 
the general introduction to the series makes out a very fair case even 
in this regard. If, however, the legal profession is to retain, or possibly 
one should say recover, its position of leadership in American affairs, 
its average member will have to be fully equal, in training and culture, 
to the standard prevailing among the most highly cultured class in the 
community. That implies, with the increase in the number of people 
who have had real university training in other professions, that lawyers 



